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THE RELATION OF THE CRIMINAL TO SOCIETY' 

FRANKLIN H. GIDDINGS 
Professor of Sociology and the History of Civilization, Columbia University 

ANY discussion today of the relation of the criminal to 
society must start from the discrimination so clearly 
presented in the admirable analysis that Mr. Ivins has 
offered. If we are to assume that every man who commits a 
crime is a criminal, and that every act which the legislature has 
forbidden, and penalizes, is a crime, we shall have to define the 
population of the United States as ninety-seven millions mostly 
criminals, whether they are mostly fools or not. In fact, it 
would be difficult to find a man fifty years of age in the United 
States who is not a criminal. I doubt if, judged by such stand- 
ards, there is a person now present in this room who is not a 
criminal. 

There is however, one aspect of this question that we can get 
at directly, and that we shall find helpful for practical purposes. 

Let it be true that a large proportion of the acts which legis- 
latures define as crimes, and penalize, are not gravely injurious 
to society or a menace to the future of mankind, but that, 
nevertheless, another large proportion of forbidden acts really 
are crimes in a large sociological sense. Then, let it be true 
that while most men commit technical crimes from time to 
time, or once in a lifetime, some men live by committing for- 
bidden acts, many of which, in a sociological as in a technical 
sense, are felonious and infamous. 

There are, then, in society men who, either because of peculi- 
arities of character or because they find in this course a career, 
are habitual offenders. For practical purposes they may be 
called criminals. Society must make war upon them, as they 
habitually make war upon society. An interesting question 
therefore arises. 

Are the relations between society and these habitual offenders 
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— offenders who make offense a career — such that on the whole 
we multiply them? Is the warfare of society upon the criminal 
class on the whole a losing one for society? 

If, in all cases, we treat the man who has committed a crime 
as if he were a criminal, do we diminish or enlarge the criminal 
class ? 

For generations we have been trying the experiment. Who- 
ever has committed a crime in the technical sense has been 
regarded as criminal and treated as a criminal. The offender 
may be a young boy, or a young girl. The boy or the girl is 
perhaps put in a police cell, and sent later to a place of deten- 
tion, to feel disgraced, to lose self-respect, and be thrown into 
association with professional criminals, and taught the rules of 
their game. In this way society for generations has been 
creating criminals, and a criminal class. Perhaps the most 
hopeful thing that can be said today about the relations of the 
criminal to society is that we are beginning to see the folly of such 
a system, and to change it. We are beginning to see the wis- 
dom in many instances of dealing with the person who has com- 
mitted a first crime, on the assumption that he is not yet crim- 
inal. The parole system sends him forth without a brand, to 
try again. 

All that can be said at the present moment of this plan is 
that in so far as it has been tried in good faith, it has worked 
well, and that on the whole we are somewhat diminishing the 
systematic production of criminals, by ceasing to treat all per- 
sons that have committed a single crime as if they were crim- 
inals. 

On the other hand, it has been our practise for generations 
to deal with the man who has over and over again committed 
crime, and has shown a disposition to make war upon society, 
whose crimes have been perhaps of many kinds and degrees, 
precisely as we have dealt with the first offender. The other 
day before one of the judges in New York was a man who, 
by his own confession, has been in state prison six times. 
Happily some slight beginnings of wisdom are discernible at 
this point also. We are beginning to see that just as we must 
stop the practise of treating the man who has committed a 
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merely technical crime as a criminal, we must stop the practise 
of treating those who live by crime as if they were merely 
technical offenders against merely technical law. 

We have been much too sentimental and too soft towards the 
true criminal. Now and then someone discourses on the horror 
of that chapter in the history of Great Britain when it was the 
practise, as the saying is, to hang any man who had stolen any- 
thing of the value of a sheep. 

When we send to jail the man who perhaps under great stress 
has for the first time committed an offense, even so serious an 
offense as theft, we may be making a criminal of a person who 
need not necessarily become criminal; but if we turn loose 
upon society a man who habitually, whenever opportunity 
offers, will steal the value of a sheep, we are doing an equally 
wrong and foolish thing. To the extent that England cleaned 
up her population by hanging a lot of people with a propensity 
to live by theft, she did one of the best things for civilization 
ever done by any community since time began. 

We want to diminish the warfare between society and the 
criminal class. Why? For this reason, among others. We 
are experimentally trying to organize and to maintain a demo- 
cratic social system. By this we mean a social system in which, 
on the whole, men are so much alike that they can mentally 
and morally get together and solve their problems by mental 
and moral processes, by good understandings, and voluntary 
agreements ; in which, on the whole, men .and women are so 
nearly equal in substantial things, that they can be treated as 
equal before the law ; in which, eventually, we may claim to 
have realized to some extent the ideals of personal liberty, of 
equality (in some large and broad sense), and of fraternity in 
social relations. 

Now, there are certain things which the sociologist, as a man 
whose business it is to study the possible and the probable com- 
binations among the elements that make up a social situation, is 
obliged to declare impossible. There are imaginable combina- 
tions that stand in contradiction, one to the other, and exclude 
one the other. We cannot, for example, have a democratic so- 
ciety if we have too many radical differences among men, and 
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too great extremes of inequality of condition. We cannot go 
on the assumption that men are free and equal and can be 
treated alike, if, as a matter of fact, they are fundamentally dif- 
ferent, instinctively and in habitual conduct. 

With such differences one of two things will happen. There 
will be a government of the drifting sort, in which there will be 
no efficiency anywhere : in which nothing quite worth while is 
ever done, and in which the things that are done are done at 
such enormous waste of money and of energy that they might 
as well be left undone ; or some strong group of individuals or 
a powerful class will come to the fore and take charge of things. 
It will lead, laying a strong hand upon the masses of indifferent, 
planless people, and presently we shall have a coercive society 
instead of a democracy. Then things will be done and done 
well, because done by the class that knows how to do them. 
There will be achievement, but also there will be a frank dis- 
carding of the notion that one man is as good as another, and 
should be treated as another. 

If we are to avoid this outcome of our social experiment we 
have to get rid of some of the profound differences among men, 
and of some profound inequalities. We have to get rid of such 
differences as that between groveling ignorance and great en- 
lightenment, as that between hopeless, widespread poverty and 
irresponsible, ostentatious wealth, as that between professional 
criminality and unselfish service of fellowman. 

In these matters we may generalize the remark of Lincoln — 
we cannot have a community half slave and half free — we can- 
not have a democratic society half criminal and half altruistic. 

We must face the problem of the extermination of the crim- 
inal, meaning by the criminal, not every man who has committed 
a crime, but the man who makes a business of committing and 
living by crimes. 

We must face it practically. We must stop the production 
of criminals out of first offenders through treating them as if 
they were criminals. We must stop making the business of the 
criminal a safe and profitable enterprise through treating pro- 
fessional criminals as if they were a harmless or even a respect- 
able and much-admired part of human society. 



